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ABSTRACT
The ultimate goal of education in Islam is to proga Muslim personality equipped with
knowledge, faith (Tawhid), dedication and virtuaistudes (Mahmudah) based on the
divine revelation of al-Quran and al-Sunnah. Falicess to proper education that suits
everyone’s ability is crucial in order to producarhan capital that is well mastered with
specific knowledge and skills. Thus, this papeestrio explore the different types of
education scheme or facility provided by Islamioksin this country. In addition, this
paper also attempts to ascertain that the schereiged by the Islamic banks meets the
objective of Shariah (Magasid al-Shariah). This @ajs as a result of document analysis
and observation from pamphlets and websites onetheation facility offered by the
Islamic banks as well as through the telephone imquith the relevant officers of the
banks.
Keywords: Maqgasid al-Shariah, Daruriyyah, Hajiyyah, Tahsiyah, Bank Rakyat.

INTRODUCTION

In Islam, knowledge is considered as an importaatgguisite for human development.
Knowledge gives the possessor higher rank in tleearthy from the eyes of Allah
S.W.T.Al-Qur'an confirms that it is the man with knowledge whorgeAllah S.W.T the
most. Yet, Islam is a religion based upon knowtedgd encouraged his follower to

master all kinds of knowledge for the benefit oéself andummahas a whole as a mean

to achieve Allah S.W.T consciousneagwa’.
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Indeed, the text ofl-Qur'an is replete with verses inviting man to use his
intellect, to ponder, to think and to know, for tgeal of human life is to discover the
truth, which is none other than worshipping AllaMST in His Oneness. It may be said
that Islam is the path of "knowledge." No otherigien or ideology has so much
emphasized the importance 'dm. In the Qur'an, the word'Alim has occurred in 140
places, whileal-'llm in 27 times. In all, the total number of versesanich 'llm or its
derivatives and associated words are used is @i

In other words Islam rates knowledge highly. Thegjufor knowledge would
include studying for higher education i.e. courstfsred by institute of higher learning ,
locally or internationally. The levels of courseffeced are certificate, foundation,
matriculation, diploma, degree, master degree aatbdate level.

Nowadays, higher education is expensive and pafangthe cost of higher
education is the major headache for every paremtstdents. Under the presents set up,
majority of the students are forced to take a fomaq from the government through
Perbadanan Tabung Pendidikan Tinggi Nasional (PT)P®Hlected students who meet
stringent criteria can apply for financial aid fromMajlis Amanat Rakyat (MARA),
government through Public Services Department, aratps, well established
foundations, State Religion Council for every stadad also banks.

This paper will focus on education financing schem®de available by Islamic

Banks in the country. There are number of questires] to be answered such as what

2 Afzalur Rahmanop.cit, p.218. For instance, Allals.(v.t) says in thel-Quran: “And He taught Adam
the names of all things; then He placed them befioeeangels, and said: Tell me the name of thege if
are right’ (Surah al-Bagarah:31);But no one knows its true meanings except Allahtande who are
firmly grounded in knowledgdSurah Ali Imran:7); ‘Allah will raise up, to (suitable) ranks and degsee
those of you who believe and who have been grdatedledge, and Allah is well-acquainted with all ye
do’, (Surah al-Mujadalah:11).



are the education schemes or facility provided #gnhic banks for students in this
country to further their studies at higher instdns and are these schemes meet the

objective ofShariah(Maqasid al-Sharia)?

MAQASID AL-SHARIAH
Definition of Maqasid al-Shariah

The termMagasid which is plural from root wordMagsid can be defined as
objective, principle, purpose or gdaBhariahis a word that refers to the road to the
watering placé When combining these two worddaqasid al-Shariatcan be defined
as the objective dbhariahfor the realization of benefit to the people, widgard to their
affairs in this world and the day aftetn other words, the aim dflagasid al-Shariatis
the attainment of good, welfare, advantage or hisnahd warding off evil, injury and

loss for the creaturés

The majority of scholars agree that most of th@netions of Shariah were
revealed with certain objectives and reasons. (dytahese objectives are rational and
easy to be identified except in certain injunctioakted to the worshiplpadah). The
Qur'an describes the main purpose $hariahis to secure benefit for the people and
prevent them against evil or harm by using the woedcy or compassiorR@hmataiy’.

Allah (s.w.t) says in th&ur’an:

% See for instance Ibn Manzur. nldsan al-‘Arah Beirut: Dar Beirut, Vol.3, pp.353-355.

* Yusuf Hamid al-Alim. 1997al-Maqasid al-‘Ammah li Shari’ah al-IslamiyyaMisr: Dar al-Hadith, p.19.
® Dr. Mohamad Akram Laldin. 2008ntroduction to Shari'ah & Islamic Jurisprudenc&uala Lumpur:
CERT Publications Sdn. Bhd., p.14.

® ‘Abd al-Karim Zaydan. 1988Viajmu’ah Buhuth FighiyyahBaghdad: Maktabah al-Quds, p.141.

" Dr. Mohamad Akram Laldinpp.cit, p.14. There are many verses in the Quran indicahat the
originality or aim of theShariahis to ease burden of mankind such as in Suratapletse 78, Surah al-
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“And We have sent you (O Muhammad) not bt aercy for the whole world”
SurdiAabiya’ (21):107.
Meanwhile, the aims and objectivesSiiariahare everlasting and unchangeable.
They are set by Allah S.W.T and their applicationnderpretation is not left to the sweet
will of any person or class. These aims relate athlthe worldly life and the life
hereafter and to take them only for the worldly éféa at the cost of the hereafter life's
benefits is prohibited and condemned. Howe@&nariah is considerate in case of
Darurah (necessity) and hardshfps
Shariahhas set priority order for the worldly and religgaffairs and the people
have been enjoined upon to follow this priority @rdand they are not allowed to apply
their whims while following either of the twd&hariahhas prohibited the use of some
goods as well as the indulgence in certain econaitiwities, though sometimes or even
always their use or practice may yield economiitsrar progress
Similarly, Shariahhas permitted and sometimes required the use tH#iceghings
or the initiative of certain economic activitiebptigh apparently they do not yield such
fruits as the prohibited things do. The philosopleind the permission or prohibition of
certain goods or economic activities is known tdall(s.w.t). However, some of its
parts have been revealed by Him and explained b Hitophet g.a.w). In all such

commandmentsShariah ensures ease and it has permitted the ease offfuhland

Bagarah verse 185 and Surah al-Maidah verse 6fd®déastance Muhammad Tahir Bin ‘Ashur. 2007.
Magqasid al-Shari’ah al-IslamiyyaiQahirah: Dar al-Salam, p.12; ‘Abd al-Karim Zaydap.cit, p.141.

8 Yusuf Hamid al-Alim.op.cit, pp.82-83.

° Dr. Mohamad Akram Laldirop.cit, pp.36-40.



prohibited goods and activities in case of necgg8iarurah)®. In this connection, in
addition to the verses quoted earlier, the follayieferences are note-worthy:
"Allah desireth for you ease; He does not dkihardship for you".
Suia-Baqarah (2):158.
Classification oMaqasid al-Shariah
The objective oShariahor Magasid al-Shari'atcan be classified d3aruriyyah,
Hajiyyah andTahsiniyyahas follows™:
1. Daruriyyah Essential/Necessities
These are the objectives which are must and basstbé establishment of welfare
in this world and the world hereafter in the setisat if they are ignored, then the
coherence and order cannot be establishedrasdd(chaos and disorder) will prevail in
this world and the hereafter. The essentials agenthtters on which the religion and
worldly affairs of mankind depend on and any negtice will lead to total disruption and
bring to evil ending. All these matters must beegahrded individually or by
government in order to protect these basic requergsof the people.
The essential aruriyyah) can be further divided into the protection ofefiv
fundamental valuesal-Daruriyyah al-Khamsahnamely?*
a. Protection of Faithdin).
Al-Din (Faith/religion) is the most important value thatist be protected by

Muslim. The protection of religion is achieved thgh the observance of the different

10«aAbd al-Karim Zaydanop.cit, pp.142-143..

1 Muhammad Kamal al-Din Imam. 2008sul al-Ahkam al-Shar’iyyah al-Figh al-Islamiskandariyyah:
Jami'ah al-Iskandariyyah, pp.200-201; Dr. Mohamddatn Laldin.op.cit, pp.18-30; Imran Ahsan Khan
Nyazee. 2006. Islamic Jurisprudence, New Delhi:rAdRublishers & Distributors, p.203.

12’ Muhammad Kamal al-Din Imanop.cit, pp.200-201; Imran Ahsan Khan Nyazee.cit, p.202; Dr.
Mohamad Akram Laldinop.cit, pp.18-30.



kind of worships for example, performing prayerssting, paying tithe and etc.
Executing all these rituals will increase faithaoparticular person and he is safeguarded
from committing any sin or evil. In this regardd|ak (s.w.t) says imal-Qur’an:
“And perform the Solat (prayer), verily the pray&n prevent from al-Fahsha (great
sin) and al-Munkar (disobedient)”
Surah ali@&but (29):45.
b. Protection of Life Naf9.

As life is very valuable to everyone, thenotpction for the life in all
circumstances is essential to be upheld. In tigands, there is no different between the
life of the rich and poor, between leader or folkereby safeguarding everyone’s life is
equally important to each individual. Allak..t) says in thal-Qur’an:

“And do not kill anyone which Allah has forbiddexxcept for a just cause”
SuraHab’'(17):33.

Indeed, Shariah has enacted serious punishment for those who dthier

especially to innocent human being. Allaw(.t) orders in thal-Qur’an:
“O you who believe! Qisas is prescribed for yowase of murder: the free for the free,
the slave for the slave, and the female for theafenbut if the killer is forgiven by the
relatives of the killed against blood money, thdhexing to it with fairness and payment
of the blood money, to the heir should be madaumkss”.
SurdfBaqarah (2):178.
c. Protection of PosterityNas).
Islam is very concerned about the postenitgignity of a person. Protection of

posterity includes the safeguarding of individughts to privacy and not accusing others



of misdeed. In fact, Islam has mandated many guieleiin order to protect the dignity of
man and women and all mankind. Clearly, Islam thga the manipulation of women
and prohibits adultery between man and women. treroto prevent mankind from
committing adultery, Islam has imposed severe periat those who commit the deed.
Allah (s.w.t) says:
“The women and the man guilty of illegal sexuakmburse, flog each of them with a
hundred stripes, let not pity withhold you in theases, in a punishment prescribed by
Allah, if you believe in Allah and the Last Day”
Suia-Nur (24):2.

d. Protection of PropertyMal).

Islam encourages its followers to accumulpteperty and wealth for their
benefits, but must be done in proper and lawful svalglam prohibits anyone to
transgress and acquire the property of otherslegiiimate and improper ways. Allah
(s.w.t) emphasizes this point in taéQur’an:

“And eat up not one another’s property unjustly rgve bribery to the judges that you
may knowingly eat up a part of the property of ashenfully”
SurdfBaqarah (2):188.

Islam has imposed severe punishment for tintsesteal the properties of other,
practicing usury rijba) and taking the property of orphan unlawfully ihe tfollowing
injunctions:

“Cut off the hand of the thief, male or female, asecompense for that which they
committed, a punishment by way of example fromhAlla

SumlMaidah (5):38.



“Those who take riba will not stand but as standsom the demon has driven crazy by
his touch. That is because they have said thatirigags but like riba. And Allah has
permitted trading and prohibited riba”
SurdfBaqarah (2):275.
“Verily, those who unjustly eat up the propertyasphans, they eat up only a fire into
their bellies, and they will be burnt in the blagiRire!”
SuikNisa’ (4):10.
e. Protection of ReasonAql).

Allah .w.t) has ordered that everyone should protect higddmoinintellect by
using the mind for the benefit of all and not farykind of evil or anything that might
bring to the destruction. Protection of the minduiees safeguarding it from anything
that might harm the ability and function of the ohirThis includes the consumption of
liquor that will disturb the proper function of maAllah (s.w.t) says:

“O you who believe! Intoxicants, gambling, al-Ansatd al-Azlam (arrows for seeking
luck) are an abomination of Satan handiwork, soiévbat abomination in order that
you may be successful”

SukMaidah (5):90.

In addition, Islam has given freedom for itidavers to express their views and
has tolerated the differences of views and opinitimvever, the expression of views
and differences of opinion must conform to the rharal ethical values that are provided

by al-Qur'an andal-Sunnah



According to al-Shatibi, these five protecti@meDaruriyyahfor the establishment
of welfare in this world as well as in the worldréafter. The protection of the above
mentioned elements can be made possible throughypes of essential elemetits

i. Necessities required for bringing into and maintainthe very existence of the
above mentioned elements, thatdist, nafs, nasi, mand‘aq!.

ii. Necessities required for protecting these elemé&ots their destruction. The
worships (Ibadah for example, aim at maintaining the very existentfaith.

Iman (attestations in words and intentio®alah, Zakahfasting andhajj are the
elements that are required for the maintenancdefvery existence of faith (din). All
such provisions oBhariahare said to have the aims that can be label@hasriyyah*,

Similarly, the permission to benefit from drifkas, clothing and housing is meant
to maintain life and hence fulfill the objective nécessities. Such matters and dealings
that are required to maintain and protect the emcst of property, reason and posterity
also promote necessities from the point of vievbifging these into existence. On the
other hand, such dealings or legal provisiodmaya), which are required to stop
destruction of the above mentioned elements walb &le said to aim aaruriyyahfrom

the point of view of the objectives S8hariat®.

2. Hajiyyah (Complementary)
Shariah aims at facilitating life or removing hardshipsll Auch provisions of

Shariahwhich aim at facilitating life, removing hardshépe said to fulfill theHajiyyah

13 Al-Shatibi. 1996al-Muwafaqat fi Usul al-ShariahBeirut: Dar al-Ma'rifah, Vol., pp.324-325.
14 Muhammad Tahir Bin Ashuap.cit, pp.302-305.
13 |bid.



(requirements). The complementary interests aresned to those kind of interests whose
neglect leads to hardship of the individual or camity although it does not lead to the
total disruption of normal lif€.

A great number of theukhsah(concessions) such as the shortening ofSakah
and the forgoing of the fast by the sick and thedter, may be classified &&jiyyah.In
almost all areas of obligatory worship, tBbariahhas granted such concessions. These
concessions are aimed at preventing hardship hleytdre not essential, whereby people
could live without them if they were obliged'fo

For example, a sick person is allowed to praytimg position and break his fast
in Ramadan and also permission of hunting and talof someMuamalahcontracts
such adjarah (leasing),Musaqat(profit sharing) anday’ al-Salam(forward buying of a
commodity which does not yet exist) are the exampkShariahprovisions that aim at
facilitating life or removing hardships in the life this world.

3. Tahsiniyyah(Desirable/Beautification)

Shariahbeautifies life and puts comforts into it. There aeveral provisions of
Shariahwhich are meant to ensure better utilization, b&eation and simplification of
Daruriyyah and Hajiyyah. Tahsiniyyahrefer to interests whose realization lead to
improvement and the attainment of that which isrdbge. These interests seek to attain
refinement and perfection in the customs and conafithe people at all levefs

Thus, theShariahencourages cleanliness of the body and attir¢hi®purpose

of ‘Ibadah and recommends the wearing of perfume when attgndie Friday

% Mohammad Hashim Kamali. 199%rinciples of Islamic JurisprudenceKuala Lumpur: llmiah
Publishers Sdn. Bhd., pp.398-399.

7 1bid.

18 Dr. Mohamad Akram Laldirop.cit, p.30.
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congregational prayer. In addition, permissionge beautiful, comfortable things, to eat
delicious food, to have cold drinks and juices &mavear fine clothing are examples of
Tahsiniyyal’.

The category ofTahsiniyyah comprises what leads to the perfection of the
community’s condition and social order so thatedds a peaceful life and acquires the
splendour and beauty of human society in the sifihather nations. In this way, the
Muslim community will become an attractive modet fithers to belong to it or seek

friendship with it°.

EDUCATION SCHEMESPROVIDED BY ISLAMIC BANK
In Malaysia, out of 17 Islamic banks and 9 Islaménking schemés offering Islamic
banking products and services, only one bank naBahk Rakyat that offers financing
for education purpose. The scheme is called Edutdiinancing-i Falah and developed
for individuals who plan to continue their educatimcally or abroad. This financing
covers tuition fees, cost of living as well as therchase of text books and other
educational aid3.

This financing facility uses the concept Blay' al-lnnah which is widely
accepted among the Malaysian. The eligibility fpplging this facility is the applicant
must be a Malaysia citizens aged 18 and above arstimot exceeding 65 years of age at

the end of the financing period. The applicant #thalso be a working student with fixed

9 1pid.

20 Muhammad al-Tahir Ibn Ashuop.cit, p.120.

2L syhaimi Mohd. Yusof. 2010. “Isu-isu PerundangaraBaKewangan Islam”. Convention of Islamic
Banking & Finance 2010. Masjid Sultan SalahuddimiélbAziz Shah, Shah Alam, faViarch 2010.

2 Bank Rakyathttp://www.bankrakyat.com.my/pendidikanifalali' April 2010.
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income or full time students without income, butstnapply through parents, spouses,
siblings or legal guardiaf$

The maximum amount of financing is up to RM200,000 applicant with
guarantor and unlimited financing amount for apglicwith specific collateral (subject
to collateral value). For this type of financirige student is required to be a guarantor
and an additional guarantor is required if paymettmade through Biro Perkhidmatan
Angkasa (BPA). The type of collateral can be eitlaaded property or Bank Rakyat's
Investment Certificates. The maximum period of ygpent for this scheme is limited to
15 year§”.

Table 1.1 below shows the rate of Bank FinanciateRBFR) per annum based

on the period of payment.

Tablel1l.1
Period of Payment (year) Rate (per annum)
1to5 6.45%
5to 10 6.95%
10to 15 7%

Source: Telephone Inquiry with Bank Rakyat’s adfion £' April 2010 at 2.30 p.m. The
telephone number is 03-21179000.

% |bid.
* Ibid.
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ANALYSISFROM THE PERSPECTIVE OF MAQASID AL-SHARIAH

As far as the objective dBhariahis concerned, the introduction and application of
Islamic financing for education by Bank Rakyat ighwm the purpose ofBhariah As
been explained in the earlier section, the esde(faruriyyah) in the objective of
Shariah can be divided into five fundamental values andeed, the application of
financing products for education in Islamic bankeagarded to fulfill these five values
altogether.

The intention and attempt to acquire knowledgecaresidered not only a way to
protect mind (aql), but also to preserve those five fundamental aslof Daruriyyah
Education is a way to protect one’s mind and iet#llPerson who has proper education
and skill is able to use his mind for the benefiibthers. Take for instance, a professor in
university can use his ability to do research is field of expertise and produce a new
findings for the benefits of all human be it in firedd of economics, science, technology,
medicine and etc.

Education is also a step to preserve one’s lifeesimith the relevant knowledge
and certificates may secure a better job and sdtaryhe person. For this reason, a
person who is equipped with knowledge will try ie hest to protect his life for example,
by participating in activities that are less riskésd taking healthy foods for the benefit
of his body. Activities that are riskier and takingrmful products such as smoking and
taking drug will be avoided.

In terms of protection of property, educationthe best method in guiding a
person to be more rational in spending and notingiis property for unhealthy means.

Indeed, there are a lot of differences betweenopergo has knowledge and at the same
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time has a lot of property with a person who hagmmwledge and has a lot of property.
Person who has knowledge and property are ableat@mge his property not only for the
benefit of himself, but also for the benefits of bhildren.

Education is also a proper way to preserve digoftyparticular person. Person
who has knowledge will not involve in sinful act®msuch as gambling and adultery
intimacy ¢ina). Adultery is prohibited in Islam and one of thadbimpacts oZina is
producing illegal child, which usually will bring Bt other bad consequences to the
person and society as a whole. Thus, the dignitthefperson will be vanished. Person
who has knowledge and understand the effec@ird certainly will avoid it, although
there are a lot of encouraging factors to do durrent time.

Lastly, education is the best mechanism to prateets religion Din). If all the
above four values able to be protected by acqukimygvledge and education then, the
religion of the person is actually will be safegied. A person who is equipped with
accurate knowledge knows how to be a good Muslid ahle to practice all the
compulsory and recommended acts in Islam accondirighing all the good deeds in
Islam certainly will increase one’s religion frofreteyes of Allah S.W.T.

On the other hand, a person who has no educatitbrcavnmit a lot of sinful
activities, which will decreased his religion ormrore harmful case will bring a person to
deny Islam when the subject of theologyidah is not well understood by him.

Indeed, the introduction of education scheme bykBRakyat is regarded an
essential approach in order to achieve those fiveldmental values ddaruriyyah in
Magqasid al-ShariahNonetheless, through the observation and telephayuiry with the

bank officer of the bank, the student and parerits are interested to apply this type of
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scheme are encountered with a lot of requiremdiaitscan be waived accordingly and in
a case to case basis if and only if the introdactibthe facility is intended to help those
in dire need to finance the applicant’s higher ediion cost and so meeting tMagasid
al-Shariah The rigidity imposes by the bank will burden tms$e who for instance,
unable to find suitable guarantor to guarantedittecing. This actually will hinder the
achievement of essential elements in the objecti&hariah

Therefore, for the benefits of all parties, inchglithe Islamic bank, we would
like to propose some suggestions for the considastof all parties. For the Islamic
banks, hopefully a lot more Islamic banks will oduce education facility and not only
for Bank Rakyat. The government, through Bank Nadaalaysia (BNM), can extend its
regulatory role by regulating such financing scheme the same way that BNM
regulates certain government’s initiative schema @redit Guarantee Corporation
Malaysia Berhad (CGC). For example, Credit Enhanskamic Scheme offered by all
commercial banks offering Islamic banking produdise main objective of CGC is to
assist small and medium-sized enterprises (SMEg)eatally those with inadequate
collateral or without collateral, gain access teaficing from financial institutions at a
reasonable cost.

Islamic bank such as Bank Islam Malaysia Berhad graviously did offer
education facility should reintroduce their produict the market to help those in need for
financing their education. Although, the schemd mott give good return to the bank, but
the reintroduction of the scheme will give a lot adfvantages to the Islamic banking
industry as a whole. This is also will ensure shigl¢hat have minimum requirements to

further their study will be able to do so.
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All Islamic banks should simplify the requiremeifds the facility. They should
also be flexible in processing the applications aaive certain requirements where
appropriate to accommodate the applicants caseabg. d-or example, students who
obtain good results, but unable to provide guaraiototheir application should be given
the opportunity to further their studies. Anothesiywto help the students is through the
extension of payment period to 20 years and tlsé iépayment should be given one year
after the completion of the study. Such arrangemean be structured not at the expense
of banks’ interest.

Islamic banks also should introduce other typeooitiacts inffigh muamalatsuch
as ljarah (leasing) orMusharakah (partnership) as a basis principle underlying the
education financing facility. The partnership cqricseems to be a good idea for
financing education and a comprehensive mecharisuld be carefully reviewed by the

bank for the benefit of all parties.

CONCLUSION

This article has touched on the aspect of educati@hfinancing opportunity given by
Islamic bank for the education purpose from thespective ofMagasid al-Shariah
Islam through the objective &hariahhas made a clear understanding that acquiring
knowledge is very pivotal for achieving tiaqasid al-Shariah The introduction of
Islamic facility for education is within the purpp®f Maqasid al-ShariahThe finding
shows that there are only one Islamic bank in ¢bisntry provides facility for education

financing and a lot more Islamic banks are caltebé part of this novel endeavor.
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